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S-5061.1

SUBSTI TUTE SENATE BI LL 6687

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Senate Commttee on Water, Energy & Environnent (originally
sponsored by Senators Fraser and Kline)

READ FI RST TI ME 02/ 03/ 06.

AN ACT Rel ating to off-road vehicle noise; anmendi ng RCW 70. 107. 050,
70. 107. 060, and 46.09. 120; creating new sections; prescri bi ng
penal ties; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that, as the
popul ati on of Washington and the popularity of recreational off-road
vehicle use have increased, a growng nunber of informal off-road
vehicle tracks and riding areas have energed in residential areas.
When excessive noise is generated by off-road vehicle use in such
areas, the residents of nearby properties nmay experience a negative
i npact on property values, health, and the ability of the residents to
enj oy peace and quiet in their honmes and yards.

The legislature finds that, despite their efforts, many of those
who live in close proximty to informal off-road vehicle riding areas
have been unable to pronpt their |ocal governnments to address noise
I Ssues.

Therefore, the legislature intends to strengthen provisions
governing off-road vehicle noise and to provide tools and resources to
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state agencies, |ocal governnent, and citizens, in order to better
protect individuals from the effects of excessive off-road vehicle
noi se in residential areas.

NEW SECTION. Sec. 2. (1) The departnent of ecology shall, by June
30, 2007:

(a) Evaluate the adverse effects of off-road vehicle noise in
residential areas, including the evaluation of successful neighborhood
strategies as well as problens and chal | enges; and

(b) Revise the environnental noise rules and sound |eve
measur enent procedures adopted under chapter 70.107 RCWin order to:

(1) Strengthen the decibel standards applied to off-road vehicle
noise in order to address the adverse effects where they are found by
t he departnment pursuant to the evaluation under (a) of this subsection;
and

(1i) Create alternative nmethods for the neasurenent of off-road
vehicle sound I evels or alternative environnmental noise standards that
would allow for education about, and the enforcenent of, noise
standards w thout requiring the use of expensive equipnment or a
sophi sti cated neasurenent process.

(2) For the purposes of this section, "off-road vehicle" shall have
the sanme definition as provided in RCW 46. 09. 020.

Sec. 3. RCW70.107.050 and 1987 ¢ 103 s 2 are each anended to read
as follows:

(1) Any person who violates any rule adopted by the departnent
under this chapter shall be subject to a civil penalty not to exceed
((ene)) two hundred fifty dollars inposed by |ocal government pursuant
to this section. An action under this section shall not preclude
enf orcenment of any provisions of the |ocal governnent noi se ordi nance.

Penal ti es shall becone due and payable thirty days fromthe date of
receipt of a notice of penalty unless within such tinme said notice is
appeal ed in accordance with the admnistrative procedures of the |ocal

governnment, or if it has no such admnistrative appeal, to the
pol lution control hearings board pursuant to the provisions of chapter
43. 21B RCW and procedural rules adopted thereunder. In cases in which

appeals are tinely filed, penalties sustained by the |[ocal
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adm ni strative agency or the pollution control hearings board shal
becone due and payabl e on the issuance of said agency or board' s final
order in the appeal.

(2) Whenever penalties incurred pursuant to this section have
becone due and payable but remain unpaid, the attorney for the |oca
governnent may bring an action in the superior court of the county in
which the violation occurred for recovery of penalties incurred. I n
all such actions the procedures and rul es of evidence shall be the sane
as in any other civil action.

Sec. 4. RCW70.107.060 and 1987 ¢ 103 s 1 are each anended to read
as follows:

(1) Nothing in this chapter shall be construed to deny, abridge or
alter alternative rights of action or renedies in equity or under
common | aw or statutory law, crimnal or civil.

(2) Nothing in this chapter shall deny, abridge or alter any
powers, duties and functions relating to noise abatenent and contro
now or hereafter vested in any state agency, nor shall this chapter be
construed as granting jurisdiction over the industrial safety and
health of enployees in work places of the state, as now or hereafter
vested in the departnent of |abor and industries.

(3) Standards and ot her control neasures adopted by the depart nent
under this chapter shall be exclusive except as hereinafter provided.
A local governnment may inpose limts or control ((seurces—differing
f+er)) neasures nore stringent than those adopted or controlled by the
departnent upon a finding that such requirenents are necessitated by
speci al conditions. Noise limting requirenents of |ocal governnent
which differ fromthose adopted or controlled by the departnent shal

be invalid unless first approved by the departnent. |f the departnent
of ecology fails to approve or disapprove standards submtted by | ocal
governmental jurisdictions within ninety days of submttal, such
standards shall be deened approved. | f disapproved, the [ ocal

governnment may appeal the decision to the pollution control hearings
board which shall decide the appeal on the basis of the provisions of
this chapter, and the applicable regulations, together wth such
briefs, testinony, and oral argunent as the hearings board in its
di scretion nmay require. The departnent determ nation of whether to
grant approval shall depend on the reasonabl eness and practicability of
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conpliance. Particular attention shall be given to stationary sources
| ocated near jurisdictional boundaries, and tenporary noise producing
operations which nay operate across one or nore jurisdictional
boundari es.

(4) In carrying out the rule-making authority provided in this
chapter, the departnent shall follow the procedures of the
adm ni strative procedure act, chapter 34.05 RCW and shall take care
that no rul es adopted purport to exercise any powers preenpted by the
United States under federal |aw.

Sec. 5. RCW46.09.120 and 2005 ¢ 213 s 3 are each anended to read
as follows:

(1) It is a traffic infraction for any person to operate any
nonhi ghway vehi cl e:

(a) I'n such a manner as to endanger the property of another;

(b) On |l ands not owned by the operator or owner of the nonhi ghway
vehicle without a lighted headlight and taillight between the hours of
dusk and dawn, or when otherwise required for the safety of others
regardl ess of ownershi p;

(c) On lands not owned by the operator or owner of the nonhi ghway
vehicl e w thout an adequate braking device or when otherw se required
for the safety of others regardl ess of ownershi p;

(d) Wthout a spark arrester approved by the departnent of natural
resour ces;

(e) Wthout an adequate, and operating, nuffling device which
effectively limts vehicle noise to no nore than eighty-six decibels on
the "A" scale at fifty feet as neasured by the Society of Autonotive
Engi neers (SAE) test procedure J 33la, except that a maxi num noise
| evel of one hundred and five decibels for vehicles manufactured before
January 1, 2007, or for vehicles manufactured after that date, ninety-
six decibels on the "A" scale at a distance of twenty inches fromthe
exhaust outlet shall be an acceptable substitute in lieu of the Society
of Autonotive Engineers test procedure J 331a when neasured:

(1) At a forty-five degree angle at a distance of twenty inches
fromthe exhaust outlet;

(i) Wth the vehicle stationary and the engine running at a steady
speed equal to one-half of the manufacturer's maxi mum all owable ("red
line") engine speed or where the manufacturer's maxi num allowable
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engi ne speed is not known the test speed in revolutions per mnute
cal cul ated as sixty percent of the speed at which maxi mum hor sepower is
devel oped; and

(tit) Wth the m crophone placed ten inches from the side of the
vehicle, one-half way between the |owest part of the vehicle body and
the ground plane, and in the sane |ateral plane as the rearnost exhaust
outl et where the outlet of the exhaust pipe is under the vehicle;

(f) On lands not owned by the operator or owner of the nonhi ghway
vehi cl e upon the shoul der or inside bank or slope of any nonhi ghway
road or highway, or upon the nedian of any divided hi ghway;

(g) On lands not owned by the operator or owner of the nonhi ghway
vehicle in any area or in such a manner so as to unreasonably expose
the underlying soil, or to create an erosion condition, or to injure,
damage, or destroy trees, growi ng crops, or other vegetation;

(h) On lands not owned by the operator or owner of the nonhi ghway
vehicle or on any nonhi ghway road or trail, when these are restricted
to pedestrian or aninmal travel;

(1) On any public lands in violation of rules and regulations of
t he agency adm ni stering such | ands; and

(J) On a private nonhighway road in violation of RCW46.09. 115(3).

(2) It is a msdeneanor for any person to operate any nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control |l ed substance.

(3)(a) Except for an off-road vehicle equipped with seat belts and
roll bars or an enclosed passenger conpartnent, it is a traffic
infraction for any person to operate or ride an off-road vehicle on a
nonhi ghway road w thout wearing upon his or her head a notorcycle
hel met fastened securely while in notion. For purposes of this
section, "notorcycle helnmet" has the same nmeaning as provided in RCW
46. 37. 530.

(b) Subsection (3)(a) of this section does not apply to an off-road
vehi cl e operator operating on his or her own | and.

(c) Subsection (3)(a) of this section does not apply to an off-road
vehi cl e operator operating on agricultural |ands owned or |eased by the
of f-road vehicle operator or the operator's enpl oyer.

NEW SECTION. Sec. 6. (1) The interagency conmttee for outdoor
recreation shall convene a working group to devel op and propose policy
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strategies and legislation to address issues relating to access to
public and private lands for recreational off-road vehicle use,
i ncl udi ng:

(a) Proposals to inprove and increase recreational off-road vehicle
use opportunities on public |ands where such use is conpatible wth
other types of recreation and the environnental, habitat, and trust
responsibilities of the departnent of natural resources and other
public | and managers, and to decrease use where it is not conpati bl e;

(b) Proposals for addressing the conflicts and safety issues posed
by the growing pressure on public and private |lands available for
recreational off-road vehicle use, including noise issues and any
recommended changes to the recreational use imunity statute, RCW
4.24.210; and

(c) Proposals to ensure the existence of the financial resources
necessary to provide access to appropriate public lands for
recreational off-road vehicle wuse, including funding for agency
pl anning and nanagenent activities, land stewardship and trai
mai nt enance, noi se control, and educati on and enforcenent prograns.

(2) The working group consists of the follow ng:

(a) One nenber fromthe departnent of natural resources, appointed
by the conm ssioner of public |ands;

(b) One nmenber fromthe departnent of fish and wildlife, appointed
by the director of the departnent of fish and wildlife;

(c) One nenber from the state parks and recreation conmm ssion
appoi nted by the director of the state parks and recreati on conm ssion;

(d) ©One nenber from the interagency commttee for outdoor
recreation, appointed by the director of the interagency commttee for
out door recreation;

(e) Two nenbers representing county governnments, one county
conmi ssioner each from an urban and a rural county, invited by the
gover nor;

(f) One nenber representing the United States forest service,
invited by the governor;

(g Two nenbers representing off-road vehicle recreational user
groups, invited by the governor;

(h) One nenber representing private |and managers, invited by the
gover nor;
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(i) One nmenber representing the off-road vehicle industry, invited
by the governor;

(Jj) A representative of l|ocal |aw enforcenent, selected by the
sheriffs and police chiefs association;

(k) Two nenbers representing nonnotorized outdoor recreation,
invited by the governor;

(1) One representative of environnmental organization, appointed by
t he governor; and

(m One representative of the departnent of ecol ogy, appointed by
the director of ecol ogy.

(3) The two nmenbers of the house of representatives, one from each
maj or caucus, may be appointed to the working group by the speaker of
t he house of representatives, and two nenbers of the senate, one from
each mmjor caucus, may be appointed to the working group by the
presi dent of the senate. Legi sl ative nenbers are nonvoting |iaisons
representing the | egislature.

(4) In carrying out its duties, the working group shall provide a
forumfor interested citizens and organi zations to provide information
and suggestions to the working group.

(5) The working group shall deliberate together in developing its
recomendations. A report shall be issued by the working group and may
contain majority reports and mnority reports. The reports shall be
provided to the governor and |egislature by Decenber 1, 2007.

(6) This section expires June 30, 2008.

NEW SECTION. Sec. 7. |If specific funding for the purposes of
sections 2 and 6 of this act, referencing the section by section nunber
and by bill or chapter nunber, is not provided by June 30, 2006, each
section not referenced is null and void.

~-- END ---
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